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to departure (the procedure known as
‘‘tail swapping’’), the alternate aircraft
must be inspected and all Japanese
beetles must be removed. The aircraft
must be safeguarded by closing all
openings and hatches or by equipping
the aircraft with exclusionary devices
until the aircraft is ready for use. Dur-
ing loading, all treatment and safe-
guard requirements applicable to regu-
larly scheduled aircraft must be imple-
mented.

(7) Aircraft may be retreated in the
noninfested State if live Japanese bee-
tles are found.

(8) Notification of unscheduled com-
mercial flights and of all military
flights must be given at least 1 hour
before departure to the appropriate
person in the destination airport of any
of the States listed in § 301.48(b). Notifi-
cation of arriving military flights
should also be given to base com-
manders to facilitate the entrance of
Federal and/or State inspectors onto
the base if necessary.

[61 FR 32640, June 25, 1996, as amended at 61
FR 56404, Nov. 1, 1996]

§ 301.48–5 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of
or require disposal of regulated articles
and Japanese beetles as provided in
section 10 of the Plant Quarantine Act
(7 U.S.C. 164a) and section 105 of the
Federal Plant Pest Act (7 U.S.C. 150dd)
in accordance with instructions issued
by the Administrator.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32641, June 25, 1996]

§ 301.48–6 Movement of live Japanese
beetles.

Regulations requiring a permit for
and otherwise governing the movement
of live Japanese beetles in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in part
330 of this chapter. Applications for
permits for the movement of the pest
may be made to the Administrator.

[44 FR 24035, Apr. 24, 1979, as amended at 61
FR 32641, June 25, 1996]

§ 301.48–7 Nonliability of the Depart-
ment.

The U.S. Department of Agriculture
disclaims liability for any costs inci-
dent to inspections or compliance with
the provisions of the quarantine and
regulations in this subpart other than
for the services of the inspector.

§ 301.48–8 Compliance agreements and
cancellation.

(a) Any person engaged in the busi-
ness of moving regulated articles may
enter into a compliance agreement to
facilitate the movement of such arti-
cles under this subpart. Any person
who enters into a compliance agree-
ment, and employees or agents of that
person, must allow an inspector access
to all records regarding treatment of
aircraft and to all areas where loading,
unloading, and treatment of aircraft
occurs.

(b) A compliance agreement may be
canceled by an inspector, orally or in
writing, whenever he or she determines
that the person who has entered into
the compliance agreement has failed to
comply with the agreement or this sub-
part. If the cancellation is oral, the
cancellation and the reasons for the
cancellation will be confirmed in writ-
ing within 20 days of oral notification.
Any person whose compliance agree-
ment has been canceled may appeal the
decision, in writing, to the Adminis-
trator within 10 days after receiving
written notification of the cancella-
tion. The appeal must state all of the
facts and reasons upon which the per-
son relies to show that the compliance
agreement was wrongfully canceled. A
hearing will be held to resolve any con-
flict as to any material fact. The Ad-
ministrator shall adopt rules of prac-
tice for the hearing. An appeal shall be
granted or denied, in writing, as
promptly as circumstances allow, and
the reasons for the decision shall be
stated. The compliance agreement will
remain canceled pending the decision
on the appeal.

[61 FR 32641, June 25, 1996]
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